SMALL CLAIMS ARE NO SMALL POTATOES FOR NEW LAWYERS
As new lawyers, you are most likely to begin to gather litigation experience in small claims court.  My first day after being sworn in, one of the partners in my firm sent me into handle a simple trial in small claims court regarding damage that one dog did to another dog.  The claim was for approximately $1,500, and was representative of the typical small claims case.  Many small claims cases are assigned to new associates in order to get them into court and in front of the judges.  It is an excellent atmosphere to begin applying the litigation skills learned in law school and to start developing the skills that will be need throughout your legal career.  Additionally, it is not a very cost effective for a partner who is likely billing at a much higher rate to be spending time in small claims court.  Though small claims may mean small awards and small judgments, it can mean big victories for a new lawyer on a psychological level.  New lawyers can build confidence in an environment where the stakes are not as high. 
Supreme Court Rule 281 defines a small claim as “a civil action based on either tort or contract for money not in excess of $10,000 exclusive of interest and costs”.
  In determining whether or not the case will qualify as small claim, you should calculate in any and all damages that have already occurred, as well as anticipated damages if your client continues to incur damages.  Damages that might continue to accrue include contractor fees for labor and materials, medical bills, replacement of lost or damaged items, or lost wages.  However, if your client has damages that are in an amount certain, you can feel comfortable filing your small claims compliant and still requesting additional court costs, interest and attorney’s fees at a later date.  You will not be penalized if the claim exceeds $10,000 so long as the additional amounts are costs and interest.
In a small claims action, it is generally best to file a verified complaint.
  Having your client sign the complaint and attest to the truthfulness of the allegations contained in the compliant may allow you to take a default judgment if the defendant fails to appear on the initial court date.  At the time the complaint is filed you will obtain a court date for the return of the summons which will be not less than 14 days and not more than 40 days from the date that the summons is issued.
  When possible, it is always best to have the defendant personally served with a small claims complaint.  However, the Supreme Court rules allow for service upon a defendant who is within the state of Illinois by certified mail with a return receipt requested and a restricted delivery to the named person.
  The use of Certified mail to serve a small claims complaint is not limited to natural persons and can be used for service on a corporation so long as the corporation can also be found within the state.
  Service on a corporation is proper when service is made on its registered agent or any officer or agent of the corporation found anywhere in the State.
  Certified mail cannot be used to serve a defendant who cannot be found in the State of Illinois.  Once the complaint is served, you will need to file your Proof of Service with the Circuit Clerk and maintain a copy of the Proof of Service for your records.
  On the return date, be prepared to present a copy of your Proof of Service in case your original has not yet been filed in the court file.  

As previously stated, you may be able to obtain a default judgment against the defendant on the return date for the amount requested in your complaint.  Some Judges will allow you to take an immediate default judgment and others will require you to send a notice to the defendant that you intend to seek a default judgment.  In order to obtain a default judgment, you will have to have proof of service of the Complaint on the defendant.  Allegations made in a verified complaint are not evidence unless they are admitted.
  Therefore, even if you obtain a default judgment you may need to schedule a hearing to offer evidence that proves your client’s damages or any other allegation made in your complaint.
  Additionally, if your client has continued to incur expenses which are not specifically requested in your complaint, you will need to schedule a hearing to present evidence regarding the current amount of damages that your client has incurred.  If you take a default judgment against a defendant, you must give notice to the defendant that a default order has been entered.
  
Many Judges will allow you to obtain an award of attorney fees on the initial return date if the defendant does not appear.  The ability to obtain attorney fees on a default judgment may vary from Circuit to Circuit and even from courtroom to courtroom.  If you are able to obtain a judgment for fees, the Judge is likely to limit the award based on the fact the complaint is only recently filed and in theory, your fees should still be low.  If you need additional fees because of extended settlement negotiations or for any other reason, you many need to schedule a hearing on fees and allow the defaulting defendant an opportunity to appear and object to your fees. 

The Illinois Supreme Court Rules have attempted to create circumstances under which a small claims complaint can be adjudicated more quickly and efficiently than other complaints.  Many of the rules limit the rights your client is otherwise entitled to.  However, your client is entitled to file a jury demand in a small claims case should they choose to do so.
  The jury demand has to be filed at the time of the filing of the complaint, or if it is filed by the defendant, it must be filed on or before the date that the defendant is required to file his answer or otherwise appear.
  In a small claims case, the jury consists of six people instead of twelve unless a specific demand for jury of twelve is made.
    A corporation cannot file any complaint, including a small claims complaint, on its own behalf without the benefit of counsel.
  However, a corporation can appear and defend a small claims matter filed against it through any officer, director, manager, department manager or supervisor of the corporation.
   
Supreme Court Rule 286 allows for a trial on the initial return date for the summons and allows the court to conduct informal hearings, admit all relevant evidence and relax the rules of procedures and the rules of evidence.
  Furthermore, Rule 286 does not require the defendant to file a written answer in order to bring a defense.  In practice, if the defendant appears on the initial court date and denies that the money is owed to the plaintiff, judges are likely to continue the matter to a date certain for trial and allow the defendant time to respond.  The trial or hearing in a small claims case is conducted in an informal manner and the court is allowed to participate in direct and cross examination of any witness or any party and generally renders judgment at the conclusion of the hearing.
  
Supreme Court Rule 287 facilitates the efficient disposition of a small claims matter by significantly limiting or barring discovery and motion practice.
  Depositions, interrogatories, requests to admit, or other discovery proceedings in a small claims trial are prohibited except with leave of court.
  Additionally, no motions are allowed to be filed in small claims court.
  There are exceptions to Rule 287 which allow a party to file a Motion for Substitution of Judges or a 2-619 Motion to Dismiss.
  A 2-619 Motion to Dismiss will dispose of the litigation by attacking the subject matter jurisdiction of the court, the capacity of the defendant or by raising defenses that would avoid the litigation altogether.
  However, motions which merely attack the pleadings will not be allowed.  Although there are no clear exceptions in Rule 287 for other procedural and substantive rights, if you are representing the defendant in a small claims action, you still have the right to file a counter claim against the plaintiff
, challenge service
, challenge personal jurisdiction
 and join additional plaintiffs and defendants.
   
Many jurisdictions have local rules which apply to small claims cases and you should always check the local rules for any additional or different requirements.  Small claims cases provide new attorneys with an opportunity to get into court and begin to stretch their litigation wings.  Keep in mind that even though the dollar amount might be small in the scope of your firm’s litigation practice, it is likely a lot of money to your client.  Most importantly, these cases represent an excellent learning opportunity for you.    
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